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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS,

DHUBRI

PRC No.: 112/2018

u/s.  294/323/34 I.P.C

STATE

Vs

1. Abdul Khaleque

2. Abdul Halim

PRESENT: PRASENJIT DAS,

JUDICIAL MAGISTRATE FIRST CLASS,

         DHUBRI

A P P E A R A N C E S: 

Asstt. P. P. FOR THE STATE: A. Kr. Paul

ADV. FOR THE DEFENCE: A. Islam

DATE OF EVIDENCE: 07.05.2019, 10.06.2019, 11.07.2019

STATEMENTS OF DEFENCE WERE RECORDED ON: 15.07.2019

DATE OF ARGUMENT: 15.07.2019

DATE OF JUDGMENT: 24.07.2019

                     J U D G M E N T

1. The case of the prosecution as revealed from the ejahar is that on

04.02.2017  at  about  09.00  a.m.  while  the  niece  of  informant

Habiza  Khatun  carried  food  to  agricultural  field  and  when  she

reached the house of Abdul Hakim then, she had altercation over

household  matter  with  Nasima  Khatun  and  thereafter,  at  the

instruction  of  Abdul  Khaleque,  Habiza  Khatun  was  beaten  with

bamboo stick on her head, as a result of which she was injured and
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she fell down on the ground. On hearing her hue and cry, Lutfar

Rahman, Rezaul Karim, Kadbhanu Nessa and Mofizur Rahman came

forward but they were also beaten all over their body. As a result

the  present  F.I.R  was  filed  and  the  ejahar  was  received  vide

Bandihana Outpost G.D.E. No. 45 dated 04.02.2017 at 12 p.m. and

forwarded to O/c. Fakirganj P.S. for registration of the F.I.R which

was received and registered as Fakirganj P.S. Case No. 30/2017 u/s.

325/326/34 I.P.C.  against  the accused persons mentioned in the

ejahar.

2. After  investigation,  I.O.  submitted  charge-sheet  against  Abdul

Halim and Abdul Khaleque u/s. 294/323/34 I.P.C.

3. On appearance of the accused persons before this court, bail was

granted to them on 04.03.2017 and thereafter vide order dated

17.12.2018 copy was furnished to them and particulars of offence

u/s. 294/323/34 I.P.C. were read over and explained to the accused

persons to which they pleaded not guilty and claimed to be tried.

4. During the trial,  the prosecution side six witnesses including the

informant. Prosecution thereafter closed its evidence. Statement of

defence  was  recorded  u/s.  313  Cr.P.C.  Defence  adduced  no

evidence.

5. Heard learned counsels for the prosecution and defence. Judgment

could not be pronounced on 20.07.2019 due to absence of accused

and also due to severe flood in Dhubri which affected court work.

6.      FOLLOWING POINTS WERE SET UP FOR DETERMINATION:-

(a) Whether  the  accused persons  in  furtherance  of  their  common

intention on 04.02.2017 at  about  09.00 a.m. at  Dimatola Pt.  I

used slang language against Habiza Khatun in a public place in

order to annoy her and thereby committed an offence punishable

u/s. 294/34 I.P.C?

(b) Whether  the  accused persons  in  furtherance  of  their  common

intention on the same date, time and place caused voluntarily

hurt to Habiza Khatun, Lutfar Rahman, Rezaul Karim, Kadbhanu

Nessa and Mofizur Rahman and thereby committed an offence

punishable u/s. 323/34 I.P.C?
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7. DISCUSSION  ON  THE  POINT  FOR  DETERMINATION  AND

DECISION ARRIVED THEREON WITH REASONS:-

7.1 P.W-1, Nurul Amin Mandal who is the informant deposed that he

filed the ejahar but he cannot say why he filed the ejahar but

stated that a quarrel took place between the accused persons

and Habiza Bibi and Lutfar Rahman over water supply by sallow

machine as  both sides  wanted to irrigate  their  field  first.  He

stated that he was not present at the time of occurrence and

due to misunderstanding he filed the case but due to the said

quarrel  Habiza  Bibi  sustained  injury  on  her  head  and  Lutfar

sustained injury on his left hand. He also stated that the matter

was later amicably settled.

7.2 P.W-2 is Hafiz Najrul Islam who deposed that about 3 years ago

at about 10.30-11.00 a.m. Halim and Lutfar had quarrel as both

sides wanted to water their respective agricultural land at the

same  time.  He  further  stated  that  parties  compromised  the

matter.  He  also  stated  that  he  also  did  not  see  the  quarrel

between informant and the accused.

7.3 P.W-3, Sohid Ali  deposed that about 3 years ago at about 08.00-

09.00 a.m. Halim and Lutfar had quarrel as both sides wanted to

water their  respective agricultural  land at the same time. He

further  stated  that  parties  compromised  the  matter.  He  also

stated that he also did not see the quarrel between informant

and the accused.

7.4 P.W-4, Hafiza Khatun deposed that 3 years ago at about 10.00

a.m.  accused  Khaleque  came  to  his  paddy  field  which  is

adjacent to her cultivable land and demanded to water his land

first  by  water  pump  which  resulted  into  hot  altercation.  He

further stated that while coming home, she fell  down on the

ground and injured her head. She further stated that later her

uncle lodged the case and the accused also filed a case against

them and they have amicably settled the matter between them

and residing peacefully.
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7.5 P.W-5,  Kadbhanu  Nessa  deposed  that  3  years  ago  at  about

10.00 a.m. accused Khaleque came to his paddy field which is

adjacent to her cultivable land and demanded to water his land

first by water pump which resulted into hot altercation with her

daughter, PW-4. She further stated that while coming home, she

fell down on the ground and sustained injury on her left hand as

the road was slippery. She further stated that later her uncle

lodged the case and the accused also filed a case against them

and they have amicably settled the matter between them and

residing peacefully.

7.6 P.W-6, Lutfor Rahman Mandol deposed that 3 years ago at about

10.00 a.m. accused Khaleque came to his paddy field which is

adjacent to his cultivable land and demanded to water his land

first by water pump which resulted into hot altercation with his

sister, PW-4 and on hearing hulla, he and his mother came to

the place of occurrence.  He further stated that while coming

home, he fell down on the ground and sustained injury on his

left hand as the road was slippery. He further stated that later

his uncle  lodged the case and the accused also filed a case

against  them  and  they  have  amicably  settled  the  matter

between them and residing peacefully.

7.7 In the statement of defence, the accused persons stated that

they  are  innocent  and  the  case  is  a  false  one  and  nothing

happened as alleged.

7.8 The  evidence  on  record  reveals  that  the  informant  filed  the

ejahar  due  to  misunderstanding.  It  is  also  revealed  that  a

quarrel took place due to watering of agricultural land by water

pump,  but  the  accused  are  aggressors  are  not  in  the  case

record.  It  appears that there was a free fight.  Further,  P.W-6,

P.W-5 and P.W-4 did not impute any injury upon the accused

persons.  Hence  finding  no incriminating  material  against  the

accused,  they  are  acquitted  of  the  charges  leveled  against

them. 
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 O R D E R

The  prosecution  has  no  cogent  material  against  the  accused

persons namely Abdul  Khaleque and Abdul Halim and hence they

are acquitted of the charges u/s. 294/323/34 I.P.C. levelled against

them and set forth at liberty.

The bail bonds against the accused persons shall remain in force

for a period of 6 months in view of section 437-A Cr.P.C.

The case is disposed of accordingly.

Given under my hand and seal of this Court on this the 24 th day of

July, 2019.

                                                                Prasenjit Das, AJS
                                                                    Judicial Magistrate First Class

            Dhubri
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A P P E N D I X

1. Prosecution Witnesses: 

 P.W-1: Nurul Amin Mondal

 P.W-2: Hafij Najrul Islam

 P.W-3: Sohid Ali

 P.W-4: Hafiza Khatun

 P.W-5: Kadbhanu Nessa

 P.W-6: Lutfor Rahman Mandol

2. Defence Witnesses: None.

3. Court Witness: None.

4. Prosecution Exhibits:

 Ext.-1: FIR

 Ext.-1(1): Signature of Informant.

5. Defence Exhibits: Nil. 

                         Prasenjit Das
                                                              Judicial Magistrate First Class    
                                                                          Dhubri
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